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PERSONAL INJURY 
LAW & PRACTICE

10TH ANNUAL UPDATE

In one information-packed day, get a comprehensive 
review of the most critical recent developments in 

personal injury law and practice, including:

•  The most signifi cant judicial decisions over the past year

• The emerging shape of the new Accident Benefi ts dispute resolution

regime and its practical implications

• Signifi cant new law in the area of insurance coverage, including the 

Ontario Court of Appeal’s decisions in Bawden and Kozel

• New directions in the law concerning uninsured, underinsured and 

unidentifi ed motorists

• A distinguished academic’s perspective on recent decisions in 

causation – and how strategies for arguing it are changing

• How to draft an enforceable Rule 49 offer and the current state of 

cost awards in Ontario

• Where the law and practice concerning expert evidence stands 

after Moore v. Getahun 

• The latest on avoiding solicitor’s liability for negligence

“EXCELLENT PROGRAM…
PRACTICAL TIPS ON 

SUBSTANTIVE, PROCEDURAL 
AND ETHICAL ISSUES”

Shaneka Taylor
Boghosian + Allen LLP

Get valuable insights and 
the latest strategies and 

tactics from top personal 
injury litigators 



Faculty

Barry Cox

Stieber Berlach LLP

Christopher R. Dunn

Dutton Brock LLP

The Hon. Justice 

Mark L. Edwards 

Superior Court of Justice 

(Ontario)

M. Christine Fotopoulos 

Borden Ladner Gervais LLP

Jennifer J. Griffi ths

Zarek Taylor Grossman 

Hanrahan LLP

Paul Harte

Paul Harte PC

Erik S. Knutsen

Associate Professor

Faculty of Law

Queen’s University

David Lackman

Gluckstein Personal Injury 

Lawyers PC

Personal injury litigation continues to be a dynamic, high-stakes area of 
law. Ongoing caselaw and practice changes make it more important than 
ever that you stay up-to-date.

This comprehensive Osgoode Professional Development 
annual conference brings you the latest key developments 
from a faculty of personal injury experts, led by Richard 
Bogoroch and Susan Gunter. They will guide you through 
the most pivotal recent trial and appellate decisions, 
providing you with thoughtful analysis and practical tips. 
Topics will include:

• Key accident benefi ts issues in such areas as economic 
loss, attendant care, and the applicability of the Minor 
Injury Guideline

• Examination for discovery strategies in insurance 
coverage disputes

• Corroborating evidence in cases involving 
unidentifi ed motorists

• How best to approach/defend summary judgment 
motions in light of Hryniak (SCC) and the cases 
following it

• Current treatment of excessive disbursements
• Permissible forms of communication with expert 

witnesses

Plus! A demonstration of a post- Hryniak summary 
judgment motion, with accompanying commentary 
and tips.

REGISTER NOW BY VISITING WWW.OSGOODEPD.CA, 

CALLING 416.597.9724 OR 1.888.923.3394,

EMAILING OPD-REGISTRATION@OSGOODE.YORKU.CA 

OR FAXING 416.597.9736

OSGOODE PROFESSIONAL DEVELOPMENT

10TH ANNUAL UPDATE
PERSONAL INJURY LAW & PRACTICE

Chairs

Richard M. Bogoroch

Bogoroch & Associates LLP  

“[BEST THING WAS] THE 
QUALITY OF THE SPEAKERS AND 

TIMELINESS OF THE TOPICS”
Ruth Henneberry 

Blakeney Henneberry 
Murphy & Galligan

Susan E. Gunter

Dutton Brock LLP

The Hon. Justice 

Anne Mullins

Superior Court of Justice 

(Ontario) 

Matthew P. Sammon

Lenczner Slaght Royce Smith 

Griffi n LLP

Robert G. Schipper

Barrister & Solicitor

Jay A. Skukowski

Blaney McMurtry LLP

Robin Squires

Borden Ladner Gervais LLP

Stacey L. Stevens

Thomson, Rogers

The Hon. Justice 

Darla A. Wilson

Superior Court of Justice 

(Ontario)



8:00-8:30

Registration and Continental Breakfast

8:30-8:35

Chairs’ Welcome and Introduction 

8:35–9:15

Signifi cant Recent Personal Injury Decisions  

David Lackman, Gluckstein Personal Injury Lawyers PC

Personal injury law continues to develop at a rapid pace. This 

session will highlight and analyze some of the most important 

cases of the past year, and assess their likely impact. Caselaw will 

refl ect developments as of fall 2014, and is expected to include the 

latest on both liability and damages.

9:15–9:45
Accident Benefi ts: 
New Cases and Government Reforms

Jennifer J. Griffi ths

Zarek Taylor Grossman Hanrahan LLP

Between recent SABS amendments, the Cunningham Report and

Bill 171, along with developing caselaw, the accident benefi ts area

has been undergoing highly visible and signifi cant change. A

provincial election call introduces a further element of uncertainty.

What can be said safely at this writing is that the session will: 

• survey the top AB cases of the past year

• examine the stakeholder responses (plaintiff’s bar, insurance 

industry, defence bar) to the Cunningham Report and the lessons 

to be drawn therefrom

• consider what in the Report may stay and what may end up on 

the cutting-room fl oor if a change of government occurs

• offer some educated crystal-ball-gazing in areas such as the 

Minor Injury Guideline and “incurred expense”

9:45-10:15  

Insurance Coverage Issues for Personal Injury 
Lawyers – Recent Cases and Strategies

Christopher R. Dunn 

Dutton Brock LLP

• Duty to defend, exclusions, reservation of rights and non-waiver

• Homeowners, CGL and auto coverages 

• Use or operation of a motor vehicle

• Discovery strategies

• Current judicial trends in insurance coverage

• Homeowners and Bawden (Ont. C.A.) – claims by members 

of the household 

• Relief from forfeiture: Kozel (Ont. C.A.)

10:15-10:30

Refreshment Break 

10:30-11:00

Uninsured, Underinsured, Unidentifi ed Coverages 
and Recent Case Law 

Jay A. Skukowski, Blaney McMurtry LLP

• Coverages – which insurer provides coverage? Section 265 of the 

Insurance Act

• Unidentifi ed motorists and corroborating evidence: Featherstone 

(Ont. C.A.)

• Uninsured – onus of proof, coverage denials

• Underinsured OPCF 44R Family Protection Endorsement 

– limitation periods: Rocque and Schmitz (Ont. C.A.) and  

   procedures

11:00-12:30

Demonstration and Panel Discussion: 
Summary Judgment Motion Post-Hryniak (SCC)

The Hon. Justice Anne Mullins

Superior Court of Justice (Ontario)

Barry Cox, Stieber Berlach LLP

Stacey L. Stevens, Thomson Rogers

A demonstration aimed at illustrating some of the most effective 

approaches for advocates on either side of a summary judgment 

motion in the light of the most recent law, followed by an informal 

“debriefi ng” discussion/question-and-answer session.

12:30-1:15

Luncheon

1:15-2:00

The Continuing Evolution of Causation 
in Personal Injury Claims

Erik S. Knutsen

Associate Professor, Queen’s University Faculty of Law

• Where has causation gone since the SCC’s decisions in 

Clements and Ediger?

• Common causation pitfalls at trial and on appeal 

• Causation evidence – plaintiff and defendant perspectives 

• Delay in treatment and multi-defendant causation

2:00-2:30

Costs in Personal Injury Cases

Robert G. Schipper, Barrister & Solicitor

• What is an enforceable Rule 49 offer?

• Failing to mediate – Ross v. Bacchus, Williston v. Hamilton Police 

Service and Keam v. Caddey 

• Excessive disbursements – how the courts currently address them

Crisante v. DePuy Orthopaedics; Dugal v. Manulife Financial;

Rosen v. BMO Nesbitt Burns Inc. 

• Costs against solicitors personally – an update

2:30-2:45

Refreshment Break
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Osgoode Professional Development has been approved as an 
Accredited Provider of Professionalism Content by The Law 
Society of Upper Canada. 

LSUC (ON) CPD: 7.25 CPD Hours (6.25 Substantive, 1.0 Professionalism); 
BC/Manitoba/Saskatchewan/NWT/Nunavut/Yukon/Quebec/New 
Brunswick and PEI: 6.75 CPD/MCLE credit hours towards professional 
development requirements; NSBS CPD: 7.0 credit hours; NY CLE Board 
(on-site participants only): 8.0 credit hours in the Area of Professional 
Practice for transitional and non-transitional lawyers. Also eligible for 
CLE/Insurance Premium Credits Program offered by the Law Society 
of PEI and for Alberta CPD credit with the Law Society of Alberta. 
Questions regarding CPD/MCLE credit? E-mail: cpd@osgoode.yorku.ca 
or refer to the program website.

10th Annual Update Personal Injury Law & Practice
I will attend:   On site   Via webcast (single viewer)

Unable to attend? Please contact us to order the Materials/Program Archive. 

Name:

Title:

Firm/Company:

Practice Area:

Address:

City:  Prov:  Postal Code:

Telephone:  Fax:

Email:

 Add me to your mailing list  
 Delete me from your mailing list
 I do not wish to be contacted by e-mail

Payment Options

 Cheque enclosed (payable to York University — HST# R119306736)
 Bill my credit card:     VISA      Mastercard

Card#  Expiry:

Signature:  Payment amount: $

Fee Per Delegate

$695 plus HST for a total of $785.35.

Fees include attendance, program materials, continental breakfast, lunch and break 
refreshments. Group discounts are available. Visit www.osgoodepd.ca for details. 
Please inquire about fi nancial assistance.

Program Changes

We will make every effort to present 
the program as advertised, but it may 
be necessary to change the date, 
location, speakers or content with little 
or no notice. In the event of program 
cancellation, York University’s and 
Osgoode Hall Law School’s liability is 
limited to reimbursement of paid fees. 

Cancellations and Substitutions 

Substitution of registrants is permitted 
at any time. If you are unable to fi nd 
a substitute, a full refund (less $75 
administration fee) is available if a 
cancellation request is received in 
writing 5 days prior to the program 
date. No other refund is available.

REGISTRATION

Priority Service Code
(from mailing label below)

 1.  MAIL your registration form to:
Osgoode Professional Development
Downtown Toronto Conference Centre
1 Dundas St. W., 26th Floor
Toronto, ON M5G 1Z3

 2.  ONLINE at
www.osgoodepd.ca

 3. FAX your registration 
  to 416.597.9736

 4.  CALL US at 416.597.9724
or 1.888.923.3394

4 
Convenient 
Ways 
to Register

Please complete all 
registrant information. 

2:45-3:45

Expert Evidence and Moore v. Getahun (2014) – the 
Application of Rule 53 and Communications Between 
Experts and Counsel 

The Hon. Justice Mark L. Edwards

Superior Court of Justice (Ontario)

Paul Harte, Paul Harte PC

Matthew P. Sammon, Lenczner Slaght Royce Smith Griffi n LLP 

The Hon. Justice Darla A. Wilson

Superior Court of Justice (Ontario)

• Retaining the expert – consultation and timing

• Communicating with the expert – draft report, telephone  

calls, meeting? 

• Restrictions on number of experts – recent case law 

• Has Rule 53 been stretched too far? Or not far enough?

3:45-4:30

Avoiding Negligence Claims: Strategies for Personal 
Injury Counsel (Plaintiffs’ and Defendants’)

Christine Fotopoulos and Robin Squires

Borden Ladner Gervais LLP

• Retainers – how to avoid the phantom client

• Improvident settlement of claims (tort, accident benefi ts)

• Limitation periods - developments

• Mishandling of litigation/arbitration – liability for appearances

4:30

Program Ends

        

Date & Time

September 30, 2014
8:30 a.m. – 4:30 p.m. EDT/EST

Please arrive a half hour early 
for sign-in and material pick-up.

Dress is business casual.

Location

Osgoode Professional Development 
Downtown Toronto Conference Centre
1 Dundas St. W., 26th Floor
Toronto, ON M5G 1Z3
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